THE CENTER MAGAZINE

A PUBLICATION OF THE CENTER FOR THE STUDY OF DEMOCRATIC INSTITUTIONS NOV/DEC 1987

EQuALITY BEFORE THE LAw: THE CiviL WAR AMENDMENTS — HERMAN BELZ



Special
Collections

CENTER FOR THE STUDY OF DEMOCRATIC INSTITUTIONS

BOARD OF DIRECTORS
George David Kieffer, Chairman

Robert J. Abernethy; Tom Bradley; Glenn Campbell; Walter Capps*; Don L. Gevirtz; Roger L.
Horton, Chief Financial Officer; Vesta Hutchins; Michael Kantor; Joseph M. Kitagawa; Robert
Lagomarsino; Morris L. Levinson; Charles T. Manatt; Parker G. Montgomery; A. E. Keir Nash*;
Marc B. Nathanson; Frederick M. Nicholas; Monroe Price; Omer L. Rains; Sally K. Ride;
Douglas Schmidt, Secretary; Barbara S. Uehling*

* ex officio

CENTER STAFF
Walter Capps, Acting Director

Barbara Green, Assistant to Acting Director; Program Coordinator

Paul McDonald, Editor, Art and Production Director, THE CENTER MAGAZINE
Helen 1. Wells, Editorial Assistant, Production Manager, THE CENTER MAGAZINE
M. Gerald Bradford, Business Manager

Gladys Gilkeson, Receptionist/ Administrative Assistant

Lucy Smith, Administrative Assistant (Los Angeles)

Jean Gordon Platt, Consultant for Membership Services

THE CENTER MAGAZINE Production

Paul McDonald, Art and Production Director
Helen 1. Wells, Production Manager

Tom Buhl Typographers

Colleen McCarthy, Graphics Services

Santa Barbara Photoengraving

Associated with the University of California, the Center has its headquarters
on the University’s Santa Barbara campus and an office in Los Angeles.

BUSINESS ADDRESSES
University of California, Santa Barbara, California 93106; Telephone (805) 961-2611

11355 West Olympic Boulevard, Los Angeles, California 90064; Telephone (213) 312-4146
B
lifornia 93140

LIBRARY
THE UNIVERSITY
OF CALIFORNIA
SANTA BARBARA




THE CENTER MAGAZINE

A PUBLICATION OF THE CENTER FOR THE STUDY OF DEMOCRATIC INSTITUTIONS

* % % *
Paul McDonald, Editor
Helen I. Wells, Editorial Assistant
VOLUME 20, NUMBER 6 NOVEMBER/DECEMBER 1987

3 Memorandum to Center Members
4 Equality Before the Law: The Civil War Amendments
20 Affirmative Action: Cure or Contradiction?
29 Science, Scientists, and Politics
45 An SDI Defense: A Maginot Line in Space
54 Public Discourse
59 Letters

60 Index

Cover: STEPHEN SYLVESTER

From the Director

Herman Belz

A Center Report

Robert M. Hutchins, and others

Richard L. Garwin

Contemporary Views on Basic Issues

From Our Readers

The Center Magazine 1987

THE CENTER MAGAZINE is published bimonthly by The Robert Maynard Hutchins Center for the Study of Democratic Institutions, P.O. Box 4068, Santa Barbara, CA 93140.
Subscribers to THE CENTER MAGAZINE are members of the Center for the Study of Democratic Institutions. $10.50 of each member’s annual dues of $30.00 is set aside for the
publication costs of six bimonthly issues of the magazine. Single copy price $2.00. Second-class postage paid in Santa Barbara and elsewhere. Memberships in the Center:
Associate, $30 a year (introductory first-year membership, $20); Contributing, $50 a year; Sustaining, $100 a year; Supporting, $500 a year; and Patron, $1,000 and more a year.
©1987 The Robert Maynard Hutchins Center for the Study of Democratic Institutions. All rights, including translation into other languages, reserved by the publisher in the
United States, Great Britain, Mexico, and all other countries participating in the International Copyright Conference and the Pan American Copyright Convention (USP

557-340, ISSN 008-9125).



ABouUT THE CENTER

The Center’s prejudice is democracy; its operating procedure, the dialogue.
Robert Maynard Hutchins [1899-1977]

he Center for the Study of Democratic Institutions was founded by Robert M.

Hutchins in 1959. It is a center of independent thought and criticism engaged in

interdisciplinary dialogue to examine and clarify the basic issues confronting
democratic societies.

Members of the Center are from throughout the United States and sixteen foreign
countries, and include fifteen hundred educational institutions and libraries.

The bimonthly CENTER MAGAZINE, sent to all members, publishes reports of the work
of the Center: dialogues, articles, and interviews. The views expressed in the magazine
do not necessarily reflect the opinions of the Center for the Study of Democratic
Institutions, its staff, or its Board of Directors.

Funding for the Center’s program comes from membership contributions, from gifts,
and from grants. The Center’s director, staff, and Board of Directors are responsible for
determining its program.

The Center caters to no special interest or faction. It must, therefore, depend upon the
understanding and generosity of those who recognize and value the importance of the
unbiased search for practical wisdom in the political order.

There are various categories of membership in the Center: Associate, $30 a year
(introductory first-year membership, $20); Contributing, $50 a year; Sustaining, $100 a
year; Supporting, $500 a year; and Patron, $1,000 and more a year.

Over the years, many Center members — reflecting their improved financial
circumstances and recognizing the ever-expanding costs and, therefore, needs of the
Center’s program — have increased their annual contributions and have moved into the -
higher giving categories. All members are respectfully encouraged to consider the
Center’s needs and their capabilities at membership-renewal time.

The Center director and staff are most grateful to Center members for the continuing
support of their work down through the years. Members are invited to engage in the
public discourse that is the work of the Center by expressing their views in letters to the
editor.
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MEMORANDUM TO CENTER MEMBERS

office the other day. He was examining some archival material in connection with the
biography of Robert Maynard Hutchins in which he is currently heavily engaged.

We talked about Mr. Hutchins, as I liked to call him, and about his remarkable
achievements. It was refreshing to recall that he had been the youngest person to have been
appointed dean of the Law School at Yale, and the youngest-ever president of the University of
Chicago. Then there was his directorship of the Encyclopaedia Britannica, his sponsorship of
the St. John’s colleges, his co-creation of the Aspen Institute, and his co-foundership of the
“Great Books of the Western World” tradition.

Mr. Ashmore mentioned that he had recently visited the campus of the University of
Chicago, and had been going through some of the documents pertaining to Mr. Hutchins’s
recommendations concerning the makeup of undergraduate education there. In his judgment,
the college that Hutchins established may have provided as fine an undergraduate education as
anyone has yet been able to institutionalize. I noted that I had just finished reading Hutchins’s
book, The Learning Society, again, and that I had been told that it remains the most recent
philosophical treatise on the subject of education written by an American college or university
president.

We talked of the distinctiveness of his point of view. Certainly he respected law and
cherished tradition; yet he was keenly sensitive to the authority of whatever is genuinely new,
spontaneous and innovative. And with all of his devotion to the past, the questions that he
posed about the nation and the world’s future remain as perceptive, as current, and as far
reaching as any that have been posed since. In fact, one can take his questions — what are the
basic texts when education is conducted within a global framework? how are values taught and
consciences nurtured in a world increasingly characterized by scientific advance? how shall
the resources of education be tapped to help insure that the requirements of justice, liberty,
and equality will be met for all peoples of the earth? — and recognize that they are just as
relevant today as they were when he raised them.

Speaking for myself, my brief time under his tutelage (though he wouldn’t have called it
this) was as inspiring and as intellectually-direction filled as any that I have known. I have
tried to carry that torch during the ten years since his death, and know that I shall always try,
even when the institutional frameworks are completely absent. He recognized that these latter
developments would occur, probably sooner rather than later. I trust he also knew that there
would be many of us who will always remember him vividly and will continue to be
encouraged by his extraordinary example.

Walter Capps
Acting Director

| I arry Ashmore, former Senior Fellow and former President of the Center, was in the
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